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EXECUTIVE SUMMARY

Highlights of Findings from the Legislative Review

» Monetary compensation for victims

e Canada
— No monetary compensation is available for victims in Newfoundland, the Yukon,
Nunavut or the Northwest Territories, except through civil court.
— The process available under Alberta’s Victims of Crime Act is similar to the process
of other jurisdictions, although the maximum compensation available is higher than in
many other jurisdictions.

e Other Countries
— The United Kingdom recently completed an overhaul of the victim compensation
process, including creating on-line compensation applications.
— Although Australia has broader definitions of injury, the requirement to return interim
payments is stricter than Canadian policies.

» Funding for victimization research and programs

e Canada
— As in Alberta, Canadian legislation designates funds for the purpose of research,
victim programs and, to varying degrees, dissemination of information to victims.

e Other Countries
— Australian legislation is similar to that found in Canada; however, the United
Kingdom legislation does not focus on funding for research and programs.
— The United States victim funding system is highly centralized. Unlike in other
jurisdictions, the funds remaining after direct compensation may only be used for
direct victim assistance programs instead of research.

» Victim inclusion legislation

e Canada
— Through victim impact statements, a victim may be included in the criminal process.
— Few jurisdictions in Canada focus on restorative justice within victim compensation
legislation, although Manitoba is a notable exception. Some have expressed
concern that restorative justice programs are offender-centred rather than victim-
centred.

e Other Countries
— Most federal governments include some form of victim impact statements within the
criminal process.
— The United Kingdom has recently moved to broader “victim personal statements.”

» Three main legislative ideas found in the international legislation, but not extensively in
Canada or Alberta:

* Expanding the definition of the victim
* Examining psychological compensation availability
* Focusing on restorative justice
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Highlights of Findings from the Victimization Survey

Methodology and Survey Participants

» A three-phased victimization survey was conducted between October 2000 and June 2001
involving a screening questionnaire, a follow-up questionnaire, and a telephone interview.
Screening questionnaires were mailed out to a random selection of households in Alberta.
Only adults 18 years and older participated in the survey.

» The initial screening questionnaire was completed by 1,432 respondents, and 209
individuals completed the follow-up questionnaire. Telephone interviews were conducted
with 56 individuals.

» The survey was designed to collect data on peoples’ perceptions and experiences of a
range of victimization incidents in order to provide information about the nature and scope of
victimization, its impact on victims, and needs of victims in dealing with their incidents.

Perceptions of Victimization
Opinions about Victimization as a Social Problem and Responsibility for Public Safety

» Two-thirds of 1,432 respondents rated victimization as a very important social problem.
Females were more likely to feel this way than males.

» Respondents in the follow-up survey were asked who should be responsible for looking after
public safety for the following types of incidents: property-related offences; vandalism;
physical and nonphysical contact; forced sexual contact; and incidents involving weapons or
objects intended as weapons. Out of four groups — “the police,” “the individual,” “the
community,” and “the government” — the most often selected as being responsible, across
all of the incidents, was “the police” and secondly, “the individual” (with the exception of
vandalism where more respondents selected “the community” as being responsible).

Opinions about Crime Levels and Feelings of Safety

» The majority of the 1,432 respondents (84%) felt that the level of crime in their community
was comparable to or lower than other communities. The age group least likely to have this
view was the youngest group of respondents (aged 18 to 30) where 77% responded this
way.

» Over half (55%) felt community crime had gone up in the last five years. Those who lived in
smaller cities were more likely to believe that crime had risen as compared to respondents in
larger cities and in towns/rural areas.

» The vast majority of the 1,432 respondents (92%) felt safe being at home alone after dark.
The oldest respondents (61 and older), however, had the lowest percentage (89%) of all age
groups reporting this way.

» Almost two-thirds (65%) felt safe walking alone in their community after dark. Respondents
in towns/rural areas were more likely to report feeling safe as compared to respondents
living in cities.

» Less than half (48%) indicated they would feel very or somewhat safe using or waiting for
public transportation after dark.

» Females were consistently more conservative in their ratings on how safe they felt as
compared to males.
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About 83% of the 209 follow-up survey respondents were concerned they would be
burgled/robbed, or vandalized in the next year.

About 58% were concerned they would be assaulted in the next year. Females as
compared to males, and respondents in the cities as compared to towns/rural areas had
relatively higher ratings of being concerned.

For the 1,432 screening survey participants, the most common property-related security
precautions that were taken involved: having someone check on their place when they were
away; having special locks such as dead bolts installed; having high fences around their
property; and having special grilles/bars installed on windows/doors.

The most common measures taken to increase personal safety were: acquiring a cellular
telephone; attending a safety awareness program; and keeping items (not weapons) for
personal safety. Except for keeping weapons, females were more likely than males to
report on personal safety measures they had carried out.

16% of respondents indicated they possessed one or more weapons or objects used as
weapons for safety (gun/rifle, clubs/baseball bats and knives). Males and respondents living
in towns/rural areas had the highest proportions reporting on weapons.

Victimization Experiences

Prevalence of Victimization

>

Of the three general categories of victimization incidents (property-related incidents such as
theft from home, vandalism, and personal contact such as a threats or assault), respondents
reported on property-related victimization most often.

The highest lifetime and three-year prevalence rates were obtained for the following

property-related incidents that occurred one or more times:

* something had been stolen from their home: reported by 48% of respondents, based on
their lifetime; and 19% of respondents, based on the last three years

* something stolen from their yard: reported by 43% of respondents, based on their
lifetime, and 17% of respondents, based on the last three years

e something stolen from their car: reported by 41% of respondents, based on their
lifetime; and 19% of respondents, based on the last three years.

For vandalism, the highest prevalence rate occurred for car/motorcycle vandalism one or
more times: 33% based on lifetime; and 19% based on the last three years.

For personal contact: 45% reported someone had threatened to harm or hurt them at least
once in their lifetime (22% based on the last three years); and 30% indicated someone
made a sexual comment that offended or scared them on at least once occasion in their
lifetime (22% based on the last three years).

No gender difference was found for total victimization; however, some types of incidents
were more prevalent for females, while males appeared to be at higher risk for other types
of incidents. Females were more likely to report on the following: being slapped; having
offensive or threatening sexual comments made to them; and experiencing unwanted sexual
touching. Males were more likely to report they had been victimized by being threatened
with harm, being punched, and being kicked.

The youngest group of respondents (18 to 30 years) was the most likely to report being
victimized by personal contact incidents and for being threatened with a weapon or object
used as a weapon.



>

Middle-aged respondents (41 to 60 years) generally had the highest report rates for
property-related victimization as compared to the other age groups. There were two
exceptions where the youngest respondents (18 to 30 years) had higher report rates for
theft of money and purse/wallet, and for theft of clothing or shoes.

Frequency of victimization (the number of times an incident occurred) over the last three
years was reported by 134 respondents. Over half (51%) stated the incident happened
once, twice or three times. For instance, with regard to vandalism, 59% of respondents
stated the incident happened only once. In contrast, 16% of respondents reported personal
contact incidents that had 10 or more episodes.

The Most Serious Victimization Incident in the Last Three Years (Reported by 114

Respondents):

> Over half (60%) of the respondents indicated the incident occurred in their home, and over
half of these respondents were home at the time it happened.

» 57% of the respondents stated that the incident occurred on a weekday.

» Over one-quarter (29%) reported the incident occurred in the late evening to early morning
hours (9 p.m. to 6 a.m.). The second time period most often reported was the afternoon
between noon and 5 p.m.

» One-third of the respondents indicated they knew their offender(s). When asked to specify

who the offender was, respondents most often described an acquaintance (e.g., neighbour),
a family member, or a spouse/partner.

Seriousness and Impact of the Incident

>

>

Almost two-thirds (62%) of the respondents indicated the police were notified of the incident
and 21% of the respondents stated that the police charged someone.

A higher percentage reported suffering psychological or emotional distress (81%) as
compared to those who reported being physically injured (11%).

Respondents most often identified the following kinds of services or support that they
needed: professional counselling; time off work; and medical attention.

Out-of-pocket expenses incurred were most often related to the following: insurance
deductibles; replacing uninsured and/or stolen items; repairing property damage; and
transportation costs.

In measuring the overall impact of the incident, over one-quarter (27%) of respondents
indicated that it greatly affected their life, and 14% rated that it greatly affected their family.
Females were twice as likely as males to report that the incident had an impact.

Respondents said they felt more vulnerable after the incident happened. Many felt a loss, or
a violation, of their privacy. Individuals were fearful of the offender returning, or of being
harmed by strangers, and were cautious and watchful in public and at home. Additional
security measures were often taken such as rechecking locked doors or installing more
locks. Parents often talked about being overly protective of their children.

Impact of crimes was also described in victim impact statements.
* Victims mostly described injuries related to financial, psychological or emotional, and
physical factors.

* Victims of property-related crimes wrote about expenses associated with replacing or
repairing property.



* Men tended to focus on the financial impact of the crime and often described their
frustration with being unemployed and, therefore, unable to support their families.
Women tended to focus on the emotional and psychological impact of the crime.

* Females were especially concerned about the direct and indirect effects of the incident
on their children and on their family relationships. Female victims of domestic violence
also often had to deal with financial burdens associated with single parenthood and
debts incurred by the partner/ex-partner. A number of these women, as well, described
the partner’s control over the couples’ finances as a means of maintaining control over
the relationship.

* Victims of assault often described feelings of vulnerability, fearfulness, and anxiety.
Many were concerned about possible future encounters with the offender. Most
changed their daily routines and adopted extra security measures.

* Physical impact was often related to the inability to carry out other responsibilities (such
as returning to work). As well, victims described suffering from stress, insomnia,
nightmares, and lack of appetite.

Dealing with Victimization

The Most Recent Victimization Incident Reported to the Police

>
>

Property-related incidents had the highest proportion of respondents reporting to the police.

The lowest proportion reporting to the police occurred for personal contact victimization, with
the exception of incidents involving weapons or objects used as weapons.

For property and vandalism incidents, a considerably higher percentage of respondents
indicated they did not know the offender(s) as compared to respondents who did know who
carried out the incident.

In contrast, personal contact incidents had higher percentages of respondents who reported
that they knew who the offender(s) was. An exception occurred in weapons-related
incidents where there was less discrepancy in percentages of incidents where the victim
knew the offender as compared to where the offender was a stranger.

The Most Serious Victimization Incident in the Last Three Years (Reported by 114
Respondents):

Telling Others about the Incident

>

The majority of respondents told family members, including spouse/partner (69%) and
friends (64%) about their victimization. The next most often selected groups were the
police, a co-worker, an insurance agent, and an employer.

Decisions about Reporting to the Police

>

49 respondents gave reasons why they reported their incident to the police. The most
common reason was to stop it from happening again, as given by 80% the respondents.
Over half of the individuals indicated it was a serious enough event, and that they wanted
the offender(s) caught.

41 respondents gave reasons why they decided not to report to the police. The most
common reason was that someone else had notified the police, as indicated by 24% of
respondents. The second most common reason, given by four respondents, was fear that
the offender(s) would retaliate.
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Support in Dealing with Victimization

>

When asked to identify who assisted in dealing with the incident, the two responses most
often made were that no one helped (26%) and that a friend helped (26%). Respondents
who felt that they either did not require any assistance, or that the service they received was
not helpful to them, often indicated in the questionnaire that “no one helped them.”

Family members (25%) and spouse or common-law partner (24%) were the next groups
most often identified as providing help.

Females were more likely than males to indicate that someone assisted them. As well,
women identified a larger network of assistance than did men.

Overall, respondents were positive about police attitude. Almost three-quarters of the 72
individuals who responded agreed that the police were polite. Over half (53%) agreed that
the police were interested in their situation.

Respondents were less positive about other areas of police service.

* 39% agreed that, as the victim, they were not provided with enough information by the
police about the kinds of assistance available to them (as compared to 22% who did not
agree with this view).

* While 25% agreed that the police provided enough information about their case, 29% did
not agree.

* 29% agreed that the police did not do enough to investigate; 25% did not agree.

Respondents placed a great deal of importance on communication (especially to be kept
current on the status of their case) with the police and on the ability of the police to conduct
as full an investigation of their case as possible (as perceived by the respondent).

Only a few respondents had contact with other professionals in the criminal justice system.
Generally, their experiences with Crown prosecutors, lawyers, and judges were not very
positive. Respondents expressed frustration with the lack of assistance, lack of attention
paid to them, and lack of respect they felt they received.

15 respondents utilized victim assistance agencies. Most of the individuals indicated that
they needed someone to talk to about their incident and its impact. Other reasons given
about why they used a victim service organization was the need to obtain information or
referrals to other agencies, and to receive professional counselling.

Opinions about How Services Could be Improved or Enhanced

>

Recommendations relating to victim assistance services centered on the need for faster
follow-up. As well, respondents noted that it would be helpful if victim assistance workers
were better informed about various victim services available, and to have more skills
regarding how to respond to victims. Respondents felt that, ideally, victim assistance
workers would know about the victim’s case before talking with them and already have
anticipated, and have available, information that the victim would need.

Respondents identified a need for:

= increased accessibility to counselling services;
» increased services in rural areas; and
= more support from insurance companies and workplaces.

Respondents felt that the criminal justice system needs to provide for more recognition of
victims, to provide more support for victims, and to be less lenient with offenders.
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1.0 INTRODUCTION

1.1 Background and Purpose of the Project

In January 1999 discussions held at the Alberta Summit on Justice resulted in a
list of 25 core recommendations.®> Several of the recommendations were related to
issues concerning victimization. A major concern was that the justice system needs to
be more effective in providing and supporting active and meaningful roles for victims
within the justice process. Another concern was that victims be given appropriate and
adequate support in terms of, for example, education and counselling.
Recommendations also called for more and better use of victim impact statements.
Additionally, the need was expressed for members of the justice system to be more
sensitive to and aware of the issues and experiences surrounding victimization.

Discussions from the Summit provided the rationale and focus for conducting this
research project. The purpose of this project was primarily to examine the extent to
which Albertans experience victimization and the nature and consequences of that
experience. Traditional conceptualizations of victimization have adopted a legal
definition of victimization. There has been increasing recognition, however, of a need
for a broader approach by recognizing that victimization is also experienced outside of
the legal realm. This research addressed this issue by providing survey-based data on
victimization experiences. As well, this research offers an alternative measure of
victimization than what is reported in official police statistics such as the Uniform Crime
Reporting Survey.

1.2  Objectives of the Project

This research project has the following main objectives:
1. To collect data in order to:
(@) examine the nature of victimization;
(b) measure the scope of victimization;
(c) identify the needs of victims; and
(d) examine the impact of victimization on different groups.

2. To review current provincial and federal legislation, as well as selected legislation in
other countries, in the area of victimization.

3. To compare the context of victimization experiences that are reported as part of an
official process as compared to experiences not officially reported.

4. To identify ways in which the needs of victims could be more effectively met.

% See Alberta Justice (1999). Final Report — Alberta Summit on Justice. Retrieved September 7, 2001, from
http://www.gov.ab.ca/justicesummit/rec/final.html.
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1.3 Components of the Project

In order to address the objectives listed above, this project included four main
components: a review of Canadian and selected victim legislation from other countries
(namely, Australia, New Zealand, the United Kingdom, and the United States); a survey
of peoples’ perceptions and experiences of victimization; educational workshops that
were conducted in several cities in the province; and a content analysis of a sample of
victim impact statements filed with the Calgary Police Service.

1.4 Literature Review

1.4.1 Defining Victimization

There is no single accepted definition of victimization. Rather, because it is such
a complex concept, researchers have called for the need to provide for a fuller
description of victimization — one which acknowledges that victimization happens even if
the incident is not a crime (for example, violence in sports; see Elias,1986; and Fattah,
1991). As well, it must be recognized that the consequences of an incident can be
experienced by others and not solely the person to whom it happened. Indirect victims,
for example, can include families,* the victim’s community, witnesses, people dealing
with incidents such as the police or medical personnel, and jury members. While
controversial, there is, as well, a need to recognize that many offenders are themselves
victims because offenders often have backgrounds of family violence and abuse (Elias,
2000).

In an effort to address the need expressed in the victimology research literature,
this research project adopts a broader definition of victimization in the survey and allows
victims to be self-defined. These two factors provide for a fuller and accurate
description of peoples’ experiences. The following definition of victimization was
presented to participants:

Victimization occurs when something happens to people that they find
harmful or that causes them loss. There are different kinds of victimization
and the incidents may or may not be crimes. Victimization can be
experienced physically, such as being attacked by another person.
Victimization can be experienced psychologically and emotionally, such as
being threatened by someone. Victimization can also be property-related,
such as when something belonging to a person is stolen or damaged.

1.4.2 Brief Review of Selected Victimization Surveys

Victimology, as a specialized field of interest, developed from criminology in the
1970s. Victimization surveys were initially conducted in an effort to accurately measure
crime rates. Concerns with the limitations of officially-reported crime statistics led

* 1t should be noted that legislative changes have been made in an effort to recognize that others can be victimized.
For example, a victim's parents, spouse and other family members may be eligible to apply to victims’ compensation
programs and to file victim impact statements.
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researchers to look to other methods such as surveys in order to obtain alternative
measures of crime. The majority of victimization surveys continue to focus on criminal
victimization; however, it is important to note that these surveys also measure different
kinds of incidents, as reported by the respondent, that may not have been reported to
police or other authorities. Thus, data from victimization surveys provide for a broader
description of victimization than would be possible if one were to use data from officially
published crime reports.

The first victimization surveys were conducted in the United States in the 1960s,
and became more widely used as interest in measuring victimization and developing
theoretical approaches that could identify risk factors associated with victimization rose
(Fattah, 1991; Jensen & Brownfield, 1986).

The following briefly describes a few of the major victimizations surveys that were
relevant for this research project in construction of the survey instruments. Canadian
victimization surveys began in the late 1960s. In Canada, Statistics Canada’s General
Social Survey (GSS) on Victimization represents the first and continues to be the most
extensive national victimization survey conducted. First implemented in 1988 (Cycle 3)
as the GSS on Personal Risk, the survey collected data on certain criminal victimization
incidents and accidents from 9,870 respondents reporting on experiences over the last
year. Data were collected in telephone interviews and respondents had to be aged 18
and over, and residing in one of the 10 provinces (territories were not included in the
survey). The second survey, the GSS on Victimization (Cycle 8), collected 1993 data.
The latest GSS on Victimization (Cycle 13) was conducted in 1999 and involved
telephone interviews with 26,000 Canadians aged 15 and older, living in the provinces
and territories (Besserer & Trainor, 2000; and Tufts, 2000). The GSS measures eight
types of criminal offences: (1) sexual assault; (2) robbery; (3) assault; (4) theft of
personal property; (5) vandalism; (6) theft of household property; (7) motor vehicle/parts
theft; and (8) breaking and entering.

The International Crime Victimization Survey (ICVS) is the only major crime
victimization survey conducted internationally; however, the majority of participants
have been from western European countries. The ICVS involves the use of a common
survey methodology and questionnaire implemented in each participating country (or
city) in order to maximize comparability of data. The survey is conducted with a
randomly selected household member over the age of 16. Interviews are conducted by
researchers within each country using a computer-assisted telephone interviewing
(CATI) method. The survey was first held in 1989 with 15 participating countries (see
van Dijk, Mayhew, & Killias, 1990). The second was conducted in 1992 with 11
countries, and the third and most recent survey was conducted in 1996 with 11
countries (see Mayhew & van Dijk, 1997). Canada has participated in all three of the
ICVS. ICVS respondents are asked to report on a number of different kinds of crime
victimizations. Household property crimes include: (1) theft of car; (2) theft from cars;
(3) vandalism to cars; (4) theft of motorcycles; (5) theft of bicycles; (6) burglary with
entry; (7) attempted burglary; and (8) robbery. Personal crimes include: (1) theft of
personal property (pickpocketing, and noncontact personal thefts); (2) sexual incidents
(sexual assaults, and offensive behaviour); and (3) assaults/threats (with and without
force).



The United States’ National Crime Victimization Survey, which started in 1972, is
conducted annually with household members who are least 12 years old. This survey
represents the major source of survey-based statistics on criminal victimization in the
United States.”

The British Crime Survey was first conducted in 1982. The most recent survey,
carried out in 1999, was a large household survey conducted in England and Wales
(Kershaw, Budd, Kinshott, Mattinson, Mayhew, & Myhill, 2000). Face-to-face interviews
took place in participants’ homes and were conducted using a computer-assisted
personal interviewing (CAPI) method. Participants were aged 16 and older. The
following criminal incidents were measured: (1) burglary; (2) vehicle thefts; (3) vehicle
vandalism; (4) home vandalism; (5) common assaults; (6) wounding; (7) mugging; and
(8) other thefts (e.g., bicycle theft).

The New Zealand National Survey of Crime Victims was carried out in 1996.
This represents the first national large-scale survey of crime victmization in the country
(Young, Morris, Cameron, & Haslett, 1997). Face-to-face interviews were conducted
with one household member. Participants were aged 15 and older. The survey
instrument utilized is similar to the British Crime Survey questionnaire.

1.4.3 Police-Reported and Victim-Reported Incidents

The Uniform Crime Reporting Survey (UCR) was created in 1962 and offers
extensive coverage in reporting a wide range of crimes (about 100 types) over time and
by location (geographic municipalities). As mentioned above, one of the reasons for
conducting this research project was to offer another measure of victimization besides
the UCR.

As discussed by Ogrodnik and Trainor (1997), the UCR contains data about
criminal offences as reported by the police. Notably, a significant number of criminal
incidents never make it into the UCR. There are a number of reasons for this such as
the police may not have been notified of these incidents, or the incidents may have
been reported to the police, but the police did not enter the information into police
records. For these reasons, the UCR tends to underestimate criminal incidents and
therefore underestimates the incidence of victimization.

Victimization surveys offer another approach to capturing criminal incidents.
Since victimization surveys rely on the respondent to report rather than the police, the
surveys include incidents and personal experiences that may not get recorded in the
UCR. As well, it is possible that there are incidents individuals perceive as criminal,
regardless of whether they are identified in the Criminal Code. Victimization surveys,
therefore, tend to overestimate criminal incidents. Whether they overestimate
victimization, however, depends on how it is defined. Additionally, victimization surveys
typically do not cover all possibilities. For example, they do not capture organizations
that are victimized, nor certain groups such as the mentally ill who likely would not be
included in surveys.

® Information obtained online from U.S. Department of Justice Bureau of Justice Statistics Web site:

http://www.0jp.usdoj.gov.bjs.
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What is counted, and what is meant by “incident” also differs between the two
approaches to identifying victimization. While the UCR count includes number of
“incidents,” victimization surveys count the number of “victimizations.” In the UCR count
of violent crimes (except robbery), the number of victims determines the number of
incidents. In the UCR count of nonviolent crimes, a single occurrence (such as
vandalizing a house) is counted as one incident regardless of the number of victims.

The Most Serious Offence rule determines what is recorded when an incident is
being reported and entered in the UCR system. Any criminal incident is recorded by the
most serious offence (as determined by, for example, length of sentence time) from that
incident. Therefore, the UCR tends to under-represent the less serious criminal
offences that occur in a population.

Keeping in mind the differences and limitations of the UCR and victimization
surveys briefly outlined above, it is important to recognize advantages offered by each
approach. Rather than trying to replicate the other approach’s results, it is suggested
that it would be more productive to combine the information from each and recognize
that both contribute to developing a fuller description of victimization.

1.5 Organization of the Report

The results of the main components of this research project are presented in this
report. Chapter 2.0 provides a description of the various methods used to collect data
and identifies the research objectives of each component. Chapter 3.0 presents a
review of victim legislation, including victim compensation, assistance and inclusion.
The review covers selected victim legislation in Canada, Australia, New Zealand, the
United Kingdom, and the United States, and includes detailed tables listing monetary
compensation, victim assistance and inclusion legislation across the jurisdictions.
These countries were selected for comparison with Canadian jurisdictions because of
the priority they have placed on development of victim legislation and victim treatment.
Chapter 4.0 presents findings from the victimization survey. Respondents’ perceptions
and experiences of victimization are presented, as well as participants’ reports of
assistance received from the police and various other groups. Chapter 5.0 presents a
summary of group discussions that took place in workshops that were conducted in
order to present and discuss findings from the research project. Participants’ comments
have been organized around three major topics: victim services; the criminal justice
system; and cultural and ethnic diversity. Chapter 6.0 provides a summary of the
findings and discussion of results, with comparisons made to other researchers’ findings
where appropriate.

This report also includes four appendices. Appendix A contains additional
demographic characteristics of the survey participants. A summary of victim legislation
is included in Appendix B, and Appendix C contains detailed data tables for Chapter
4.0. An analysis of a sample of victim impact statements was also conducted for this
project, and the results are presented in Appendix D.






2.0 METHODOLOGY

The objectives of this study, which were identified in Chapter 1.0, required a
multi-component research strategy which facilitated the collection of both quantitative
and qualitative data. The first component of the study was a review of Canadian and
selected victim legislation from other countries. The second component was a
victimization survey that was conducted in three phases from the Fall of 2000 to the
Spring of 2001. In the third component, preliminary findings from the survey were
presented and discussed in the Fall of 2001 in 13 workshops held in various cities in
Alberta. Feedback from workshop participants, representing a number of different
areas of victim assistance, supplemented and provided additional context for some of
the survey findings. A fourth component contributed important information from a
content analysis of a sample of victim impact statements filed with the Calgary Police
Service. The components are described below in the order of their presentation in this
report.

2.1  Victim Compensation and Assistance Legislation Review

A review of selected federal, provincial and territorial victim legislation in Canada
was conducted. As well, selected victim legislation from other countries was included,
namely, Australia, New Zealand, the United Kingdom (England, Wales, Scotland, and
Northern Ireland), and the United States. The purpose of the legislative review was to
examine legislative efforts in various jurisdictions in order to identify legal approaches
that have been developed to address victim compensation, assistance and inclusion. It
was beyond the scope of this research project to conduct an examination of current
victim programs and policies; however, findings from the legislative review highlight the
priorities of government in regards to treatment of victims. Discussion of the review is
presented in Chapter 3.0, and detailed tables comparing relevant pieces of legislation
by region are provided in Appendix B.

As noted in Chapter 1.0, one of the objectives of the research project was to
provide a review of Canadian victim legislation as well as selected legislation from other
countries. Findings from the review also reflect on a number of other objectives in the
project. Examination of victim compensation, access and inclusion provide information
on the impact of victimization on different groups, and identify funding and other
resources allocated toward the implementation and maintenance of victim programs.
Additionally, the review has developed an inventory of current Canadian legislation as
well as legislation from other countries.

2.2 Victimization Survey

The victimization survey was used to collect primary data on perceptions and
experiences of victimization from a sample of Albertans. The following describes the
methodology used in administration of the survey and in sampling. A brief profile of the
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survey participants is also given, with more detailed demographic data on the
respondents provided in Appendix A. Response rates, design of the research
instruments and major concepts and variables of interest, and the data analysis strategy
are also provided below. Findings from the victimization survey are presented in
Chapter 4.0, with additional detailed tables provided in Appendix Tables C-1 to C-16.

221 Research Design and Procedures

Primary data collection was conducted in three phases involving two self-
completion questionnaires and a follow-up telephone interview. Phase One started in
October of 2000 when screening questionnaires were mailed to 10,000 randomly
selected households in Alberta. Respondents were supplied with business reply
envelopes to mail back their completed questionnaires. In order to participate,
respondents had to be at least 18 years old. At the end of the questionnaire,
respondents who reported that they had been victimized were asked if they would be
willing to complete a second, more indepth follow-up questionnaire. Phase Two of the
survey began in February of 2001. The follow-up questionnaire was mailed out to 306
individuals along with a business reply envelope. A reminder letter was sent one week
later. In the follow-up questionnaire respondents were asked if they would agree to a
telephone interview with a researcher from CRILF. In Phase Three, telephone
interviews were conducted with 56 respondents (selected from 121 who had consented
to being contacted) from May to June 2001.

In all three phases of the survey, respondents were assured that their responses
would be confidential and reminded that their participation in the research project was
totally voluntary. They were also informed that their responses to all of the questions
asked of them in the questionnaires and interview were completely voluntary and that
they could skip any questions they preferred not to answer. Individuals were assured
that they were free to withdraw from the survey at any time. In order to protect
respondent anonymity, the original mailing list of households was discarded after the
screening questionnaires were distributed.

Respondents who wished to continue to the second phase of the survey were
asked to write down their names and addresses in order that the follow-up
guestionnaire could be mailed to them. It was stated in the screening questionnaire that
this information was necessary for mailing purposes only and that the information would
be removed from their questionnaire so that it would not be possible to link their
responses with their name and address.

Respondents who completed the follow-up questionnaire and agreed to be
contacted for a follow-up telephone interview were asked to provide their name,
telephone number and interview time preference. The telephone interviews were
conducted by members of the research team. A female researcher conducted the
interviews with female respondents, and a male researcher contacted the male
participants.  Prior to conducting the interview, consent was obtained from the
respondent to allow their comments to be quoted or summarized in the report (two
interviewees did not want to be quoted). The telephone interviews were not tape-
recorded and notes were taken by the interviewer with the consent of the respondent.



2.2.2 Sampling Strategy

The sampling frame utilized for the initial contact of potential participants was the
telephone listing. A random sample of 10,000 names and addresses was obtained
from the Telus Consumer Listing of Alberta households as of September 2000. The
Consumer Listing excludes businesses, children's names, and individuals who decline
to be included in the telephone listing (such as unlisted telephone numbers). A brief
demographic profile of the mailing list showed that the selected addresses had an 80%
urban — 20% rural distribution, which is consistent with provincial population statistics.
The sampling unit in the survey was an adult member (at least 18 years old) of the
household to which the questionnaire was mailed. As described earlier, survey
participants were self-selected and thus, in the survey, victimization is self-identified.

All screening survey respondents who agreed to continue their participation in
the research project were mailed a follow-up questionnaire. Selection of participants for
the telephone interviews was made based on one or more of the following factors:

» seriousness of the incident;

* experience with the police;

» filing a victim impact statement;

» access of services provided by a victim assistance agency; and/or
» reporting that an incident had an impact on their life or their family.

2.2.3 Description of Survey Respondents

Table 2.1 presents selected demographic profiles of the participants for each of
the three phases of the victimization survey. Only gender, age and community size are
shown because data analysis focused on these three variables. More detailed
demographic information is provided in Appendix A.

The sample comprises a larger proportion of females than exists in the provincial
population (50%). Respondents were also on average an older group with higher levels
of educational attainment. Whereas the average age of respondents in the screening
survey was 50 years, the average age of Alberta adults is approximately 43 years.
Almost half (49%) of the respondents indicated they had a college or university level
education and 17% had completed technical training. Comparable information for the
province was not available at the time of compiling this report; however, Alberta Labour
Statistics indicates that for Albertans aged 15 and over, 43% completed a post-
secondary diploma or certificate or university degree. Presumably, this rate would be
considerably higher if the 15 to 17 year olds were excluded from the statistics. About
70% of the screening survey patrticipants lived in cities as compared to 26% in towns
and rural areas. Distribution of participants in the follow-up survey, however, was closer
to the 80% urban and 20% rural geographic breakdown for the provincial population.



TABLE 2.1

SUMMARY OF DEMOGRAPHIC PROFILES OF THE PARTICIPANTS IN THE
VICTIMIZATION SURVEY

Characteristics

Screening Survey
Participants (N=1,432)

Follow-up Survey
Participants (n=209)

Telephone
Interview

Participants (n=56)

Gender
Female 889 (62.1%) 136 (65.1%) 38 (67.9%)
Male 531 (37.1%) 73 (34.9%) 18 (32%)
missing cases 12 (0.8%) - -
Average Age
Mean 50.1 years 51.8 years 46.1 years
Median 48 years 50 years 43 years
Range 18 to 94 years 18 to 90 years 26 to 75 years
missing cases 30 (2.1%) 1 (0.5%) -
Age Groups (years)
18 to 30 132 (9.2%) 21 (10%) 2 (3.6%)

31to 40

41t0 50

51 to 60

61 & older
missing cases

247 (17.2%)
407 (28.4%)
265 (18.5%)
351 (24.5%)
30 (2.1%)

34 (16.3%)
51 (24.4%)
38 (18.2%)
64 (30.6%)
1 (0.5%)

20 (35.7%)
18 (32.1%)
5 (8.9%)
11 (19.6%)

Community Size

Larger City

(Popn. > 100,000)
Smaller City

(Popn. 10k to 100k)
Town/Rural Area

(Popn. < 10,000)
missing cases

800 (55.9%)
200 (14.0%)
378 (26.4%)

54 (3.8%)

132 (63.2%)
32 (15.3%)
44 (21.1%)

1 (0.5%)

41 (73.2%)
6 (10.7%)
9 (16.1%)

2.2.4 Response Rates

Of the initial 10,000 screening questionnaires mailed out, 1,432 (14.3%)
individuals returned a valid questionnaire and 306 of the respondents consented to
receiving a follow-up questionnaire. Of this group, 209 (68.3%) completed and returned
the follow-up questionnaire and 121 agreed to being contacted for a telephone
interview. Telephone interviews were conducted with individuals who had reported the
most severe victimization incidents, had some contact with the police, had utilized some
form of victim assistance, and/or indicated the incident had an impact on their life or
their family. Of the 59 respondents originally selected, interviews were completed with
56 individuals: 38 women and 18 men. Three women could not be reached by
telephone as they had either moved away or the telephone numbers they provided had
been changed and it was not possible to contact them. Figure 2.1 summarizes the
response data for each phase of the survey.
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FIGURE 2.1

SUMMARY OF RESPONSE RATES IN THE VICTIMIZATION SURVEY

10,000 Alberta households
were mailed copies of the

October to screening questionnaire.
November v
2000 1,432 (14.3%) respondents
returned valid completed
screening questionnaires.
306 agreed to participate in
the follow-up survey.
209 (68.3%) respondents
February returned valid completed
to April follow-up questionnaires. :
2001 . 114 respondents
121 agreed to a telephone . reported on their
interview (if we neededto | :  most serious
follow up). . victimization in the
+ . last three years.
May to 56 respondents were
June contacted for a telephone
2001 interview.

2.2.5 Research Instruments

Primary data were collected using three instruments: a self-completion screening
guestionnaire; a considerably longer follow-up self-completion questionnaire; and a
telephone interview schedule. Construction of the survey instruments was informed by
a number of other victimization surveys, in particular, Statistics Canada’s General Social
Survey (GSS) on Victimization. As already noted in Chapter 1.0, the majority of
victimization surveys focus on criminal incidents. These surveys are conducted
primarily through face-to-face and telephone interviews. In Canada, the GSS on
Victimization represents one, if not the only, primary source of large-scale survey-based
data about victimization in Canada.® The International Crime Victimization Survey
(ICVS) (Mayhew & van Dijk, 1996), the British Crime Survey (BCS),” and the Survey of
Criminal Victimization, Perceptions of Crime and Attitudes to Criminal Justice

® The latest cycle, conducted in 1999, was a telephone survey on victimization. The Alberta sample included 1,395
respondents aged 15 and older.

! Survey participants are victims of crimes. The BCS surveys private households in England and Wales, and has
been conducted eight times by the Home Office since 1982. See Kershaw, Budd, Kinshott, Mattinson, Mayhew, &
Myhill (2000).
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(Cambridge-London) (Sparks, Genn, & Dodd, 1977) were also used in the construction
of the current victimization survey.®

Each of the three survey instruments was finalized after pilot testing and
consultation with Advisory Group members. As discussed earlier, the approach taken in
this study adopted a more general conceptualization of victimization than has been
used in traditional victimization research. In all phases of the survey, the following
description of victimization was given to the respondent:

Victimization occurs when something happens to you that you find harmful
or that causes you loss. There are different kinds of victimization and the
incidents may or may not be crimes. Victimization can be experienced
physically, such as being attacked by another person. Victimization can
be experienced psychologically and emotionally, such as being threatened
by someone. Victimization can also be property-related, such as when
something belonging to a person is stolen or damaged.

The three survey instruments were designed to collect data related to the
following research objectives:

* to examine the nature of victimization;

* to measure the scope of victimization;

» to identify the needs of victims; and

* to examine the impact of victimization on different groups.

As well, data from the survey provide information related to three other objectives
in the project. A comparison of victims’ needs with availability of resources (that is, as
perceived by the victim), and identifying some of the ways in which victims’ needs might
be more effectively met, are based largely on victims’ own perceptions. The data also
provide an unofficial measure of victimization.

Self-Administered Screening Questionnaire

Two major purposes of the screening questionnaire were to identify participants
for the follow-up survey and to obtain data on the following three content areas:

* general perceptions and opinions about victimization and community crime;

» kinds of security measures people take in order to feel safer; and

» lifetime prevalence of victimization, based on whether the respondent had ever
been victimized in their lifetime.

Attitudes about Victimization and Community Crime. The first part of the
screening questionnaire included questions about perceptions of the level of community
crime, feelings of security, and concerns about being the victim of a crime. Comparable

® The survey instruments for the United States’ National Crime Victimization Survey and the New Zealand National
Survey of Crime Victims were unavailable at the time that the victimization questionnaire was being developed in this
research project. A comparison of the three instruments was possible later on and it was determined that all of the
surveys were generally comparable in terms of content.
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guestions are included in most other victimization surveys, including the GSS on
Victimization and the New Zealand National Survey of Crime Victims (Young, Morris,
Cameron, & Haslett, 1997). Utilizing both Likert-type scales and “yes/no” responses,
respondents were asked what proportion of the Alberta population they thought had
ever been victimized, and whether sufficient help was given to people who are
victimized. Respondents were also asked if they viewed victimization as a social
problem. Attitudes about community crime levels (compared to other communities)
were obtained, and respondents were asked if they perceived the level of crime in their
community had changed in the past five years.

Feelings of security were measured by asking respondents to rate how safe they
felt while engaged in certain kinds of activities. Individuals were asked: how safe they
would feel waiting for or using public transportation alone after dark; how safe they felt
walking alone in the community after dark; and how safe they felt being home alone
after dark. Another measure of security was obtained from questions about one’s
concern that a crime will happen. Respondents were asked to rate how concerned they
were that the following would happen to them in the next year: burglary/theft; vandalism
(something being damaged or ruined); and assault (being physically attacked).

Precautionary Behaviour. In addition to attitudinal measures related to feelings
of security and concern about being victimized, the questionnaire also collected
behavioural measures related to security based on self-reported precautionary
behaviour. A list of security measures describing different kinds of activities people
carry out in order to feel safer (such as installing a security system or taking a self-
defence course) was provided. Respondents were asked if they had ever carried out or
acquired the particular measure. The items listed are comparable to items included in a
number of other surveys such as Statistics Canada’s GSS on Victimization.

Lifetime Prevalence of Victimization. A considerable number of questions were
asked regarding whether respondents had ever experienced particular victimization
incidents in their lifetime. The list of incidents was largely developed from other
victimization surveys. Open-ended questions, however, were included in order that
respondents had an opportunity to describe any other experiences they may have had.
The following victimization incidents were listed in the questionnaire:

* property-related incidents:

— stolen something from your home

— stolen something from your yard or lawn

— stolen something from your garage or parkade
— stolen something from your car

— stolen your car or motorcycle

— stolen your bicycle

— stolen your jewellery or watch

— stolen your money, wallet or purse

— stolen your clothing or shoes

— stolen any other items belonging to you

13



« vandalism incidents:

— vandalized your house or apartment
— vandalized your yard or lawn

— vandalized your garage or parkade

— vandalized your car or motorcycle

— vandalized your bicycle

— vandalized something else of yours

e personal contact incidents:

— threatened to harm or hurt you

— slapped you

— punched you

— kicked you

— thrown something at you to hurt you

— made a sexual comment that offended or scared you
— touched you in a sexual way against your will

— done something else you did not want them to

* incidents involving weapons or objects purposely used as weapons

— threatened with a weapon/object
— had a weapon/object used against you

Knowing the Offender and Reporting the Incident. Two additional questions were
asked if the respondent reported a particular incident had happened to them at least
once in their lifetime. For the most recent occurrence, respondents were required to
indicate whether they knew the offender(s) and if they reported the incident to police.

Demographic_Characteristics. A number of demographic characteristics were
collected in the screening questionnaire in order to assess representativeness of the
respondents to the general Alberta adult population and to identify demographic
differences in victimization experiences. These characteristics included the following:
age, gender, education level, relationship status, mobility (length of time at current
address; number of times moved in the last 10 years), employment status, and the first
three characters of the postal code.

Self-Administered Follow-Up Questionnaire

The purpose of the indepth follow-up questionnaire was to collect considerably
more detailed data about respondents’ victimization experiences. The time frame was
shortened from lifetime experience to the last three years, and then further restricted to
the most serious victimization incident in the last three years. It was felt that a three-
year time frame would be long enough to include experiences of respondents who were
involved in court proceedings. It was felt that respondents’ ability to recall experiences
in detail in the last three years would be more accurate than for incidents occurring
more than three years earlier.
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Victimization Incidents in the Last Three Years: Prevalence, Frequency, and
Reporting to the Police. The first part of the follow-up questionnaire asked respondents
about all victimization incidents that happened in the last three years. The list of
incidents included in the survey was slightly revised from the screening questionnaire
after a review of responses. The item, “stolen clothing or shoes,” was dropped. The
items, “slapped,” “punched” and “kicked” were combined, and, “sexual comment that
offended or scared” was separated into two items: “sexual comment that offended,” and
“sexual comment that scared.” For each incident that had happened at least once in the
last three years, the respondent was asked to write the number of times the incident
happened to them in the last three years, and whether the police were notified. If the
incident occurred more than once, the answer was based on the most serious event.

Throughout the questionnaire, respondents were given opportunities to record
any other victimization experiences that were not related to any of the incidents listed in
the survey. It was also possible that an individual could have been more seriously
victimized prior to the last three years. In such cases, respondents were provided with
additional space in the questionnaire to write about the earlier victimization.

The Most Serious Victimization: Context, Experience, Assistance, and Impact.
The next section of the follow-up questionnaire focused on a single event in more depth.
For the most serious victimization incident that happened in the last three years, as
defined by the respondent, he or she was asked a number of different questions aimed
at obtaining more specific information regarding the context of the victimization. The
guestions were related to the following topics:

* where the incident occurred;

* when the incident occurred;

* whether the respondent knew the offender;

» who was told about the incident;

* whether or not (and why not) the police were notified,;

* whether the police laid charges;

» the respondent’s experience with the police and victim assistance agencies;

* whether the victim felt there was any kind of discrimination in how they were treated
by those who provided victim assistance;

* who assisted the respondent in dealing with their victimization; and

* impact (physical, psychological, financial and other) of the incident on the victim and
on the victim’s family.

Respondents were also asked to identify factors (services, people, etc.) that they
felt were especially helpful in dealing with their victimization, and to suggest other kinds
of services that would have been helpful.

Responsibility for Safety. This short section was included in the follow-up
guestionnaire in order to measure peoples’ opinions about attribution of responsibility
for public safety. Respondents were presented with four categories: the individual; the
community or neighbourhood; the police; and the government. Space was also provided
for the respondent to write in other groups. Five types of incidents were listed: property

15




(robbery, burglary, theft); vandalism; physical and nonphysical contact; sexual contact
forced on a person; and weapons or objects used as weapons. For each incident,
respondents were asked to indicate who should be responsible for looking after safety.
They could check as many of the four groups as they wanted.

General Activities. This section of the survey asked about the amount of time
respondents spent on recreational activities and the kinds of leisure activities they
engaged in. Respondents were also asked about their major means of transportation.

Basic Demographic_Characteristics. Data on the following basic demographic
characteristics were collected from respondents: age; gender; education; relationship
status; employment status; job title; weekly work hours; whether they were required to
do shift work; income level; satisfaction with household income level; and the first three
characters of their postal code. Questions related to the household included: type of
dwelling; whether the respondent was renting; number of people; and presence of
children (under 18 years). Two questions related to mobility were asked: length of time
at current address, and number of times the respondent moved in the last 10 years.

Telephone Interviews

The telephone interviews were designed to take 15 to 20 minutes to conduct.
The purpose of the interview was to obtain more indepth information related to the
responses made in the follow-up questionnaire. The interviewer had the respondent’s
completed follow-up questionnaire and the respondent was notified of this prior to the
actual interview. For certain questions, the interviewer read or summarized the follow-
up questionnaire response and then asked additional questions or probed for the
respondent to elaborate. Respondents could discuss other topics related to their
experience if they felt that it was important to do so. Accommodation was made in all
cases where respondents wanted to continue the interviews past the allotted time.

2.2.6 Data Analysis Strateqy

Data collected from each of the three phases of the survey were summarized
and analysed separately. The chi-square test of association was used in all appropriate
analyses in order to assess statistically significant relationships. All significant findings
are denoted in the data tables. In this report, discussion of the survey results refer to
statistically significant results unless otherwise noted. SPSS was the primary statistical
software utilized for quantitative analysis.

The relatively small sample size of 209 in the follow-up survey limited the level of
detailed analysis that could be conducted with the data. In these cases, descriptive
analysis was used in discussing the results.

Qualitative data collected from the self-completion questionnaires and telephone
interviews were analysed using QSR N5 NUD*IST (Non-numerical Unstructured Data —
Indexing, Searching and Theorizing), a well-recognized qualitative data analysis
software package.
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2.3  Workshops

A total of 13 workshops were conducted in the following cities in Alberta, from
October to December of 2001: Calgary, Edmonton, Fort McMurray, Grande Prairie,
Lethbridge, Medicine Hat, Red Deer, and St. Albert. Agencies and organizations that
assist victims including the police and members of the legal community were invited to
attend. One of the workshops was held in order to focus on cultural and ethnic diversity
in victimization.? Invitations for this meeting were primarily extended to organizations
involved in assisting First Nations and cultural or ethnic minority groups.

The purpose of the workshops was to present highlights of preliminary findings
from the victimization survey and the review of victim legislation, and to obtain feedback
from experts in the field of victim assistance. The feedback included their views on the
topics and themes that arose from the survey findings, other related victimization
issues, and any comments about the legislative review and survey. Prior to holding the
workshops, brief key informant interviews were conducted over the telephone with six
individuals who were selected because of their knowledge of and involvement in various
areas related to victim assistance and victims’ issues. The interviews focused on the
major topics and themes from the victimization survey. Information from these key
informant interviews was used to organize the presentations and discussions in the
workshops.

Feedback from the workshops was relevant to the following research objectives:
* to identify needs of victims;

* to examine the impact of victimization on different groups; and
» to identify ways to meet victims’ needs more effectively.

As well, discussions in the workshops contributed to addressing other objectives related
to victim legislation and resources available to victims as compared to victims’ needs.

Each workshop was scheduled for three hours with presentations occurring in the
first part and group discussion in the second part. The format of the discussion period
in the workshops was intentionally kept fairly unstructured in order to encourage
participants to introduce other topics or issues they felt were important. With the
consent of participants, hand-written notes were made of the discussions that took
place. Participants were told that feedback from all of the workshops would be
summarized and presented in the final report. Participants were assured that the report
would not identify individual names, agencies and organizations, or the city that the
workshop was held in. A summary of workshop feedback is included in this report in
Chapter 5.0.

°A request was made by The Calgary Foundation to conduct this workshop. Appreciation is extended to the
Foundation for providing a grant for this workshop.
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2.4  Victim Impact Statements

Data collected from victim impact statements (VIS) provided additional
information about the impact of criminal incidents on victims. Content analysis was
conducted on a sample of 100 VIS obtained from the Calgary Police Service (CPS).
The sample was selected from all VIS filed with the CPS between January 1999 and
August 2000. The sample included only cases for which criminal proceedings had been
completed. As well, both the offender and victim had to be at least 18 years old at the
time of the offence. Appendix D includes further details on the methodology and
presentation of findings. A summary of the results is included in Chapter 4.0.

Findings from the analysis of VIS were relevant to the following research
objectives:

* to examine the nature of victimization;
» to examine the impact of victimization on different groups; and

* to compare the context of victimization experiences that are reported as part of an
official process (VIS) to experiences not officially reported.

Analysis was carried out using QSR N5 NUD*IST. It should be noted that the
statements were submitted by victims of crimes that were reported to the Calgary Police
Service.

2.5 Limitations of the Research Project

25.1 Limitations of the Leqislative Review

As described earlier in this chapter, the victim legislation review was based on
selected legislation in Canada, Australia, New Zealand, the United Kingdom, and the
United States. The review provided in this report is not exhaustive. It was beyond the
scope of this project to include all victim-related legislation; and it was not possible to
address current programs and processes related to victimization. It is recognized that
there are numerous and considerable efforts being made within government and non-
government organizations to address victims’ issues and to provide assistance to
victims — and possibly, these efforts are directed toward some of the same issues that
were raised by the survey respondents and workshop participants in this study.

252 Limitations of the Survey

There are limitations associated with survey methodologies in general, as well as
more specific limitations related to the methodological approach that was taken in
conducting this research project. Both need to be taken into account when interpreting
the results presented in this report. In particular, readers are cautioned that the results
have limited generalizability and do not necessarily reflect the opinions and experiences
of all adults in Alberta. It should be noted that while households were randomly
selected (from the telephone listing) to receive the screening survey questionnaire,
participants in the survey were self-selected.
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The sampling frame excludes individuals whose telephone numbers were not
listed in the Telus telephone listing, as well as individuals with no fixed addresses.
There are important implications to these limitations because they result in low or no
participation of certain groups in the population who, in this kind of research, would be
recognized to be at higher risk for victimization. In particular, it should be noted that the
current study does not adequately include members of First Nations reserves. As well,
the survey methodology was restrictive for any individuals who do not understand
English since the introductory letters and questionnaires were available only in English
and all correspondence was conducted in English. The sampling frame also excludes
shelters and any other types of protective housing (where addresses are necessarily not
widely published). Thus, for example, the mail-out survey would not reach female
victims of domestic violence who are staying in shelters.

The data collected represent a cross-section of the population; that is, a
snapshot of a selection of adults residing in households in the province. Cross-
sectional data is limited in being unable to provide information about change over time.
Rather, researchers analyse different age groups and describe whether the nature of
victimization is different between different age cohorts. They cannot track experiences
over the lifespan, which considerably more costly techniques such as longitudinal
methodologies can provide. Furthermore, statements concerning cause and effect
relationships cannot be made with confidence using a cross-sectional methodology.

Additionally, the survey used in this research project shares a number of
limitations with more general victimization surveys (see for example, Fattah, 1991). In
particular, the following limitations should be noted.

* There is under-representation of certain groups known to be more vulnerable or at
higher risk for victimization. For example, disadvantaged groups who may be
harmed by crimes or other incidents do not participate.

* Victimization of organizations or businesses is not assessed.
*  “Victimless crimes” are not included (e.g., drug users and sex trade workers).

» Certain kinds of incidents are underestimated, particularly those involving deception
and multiple victims such as market fraud or industrial pollution (Bonta & Hanson,
1994).

* “Unknowing victims” or individuals who are unaware that any wrongdoing or crime
has been committed against them are not included.

* Victimization counts typically underestimate or exclude incidents that individuals feel
are too sensitive to describe (e.g., domestic abuse or sexual assault). The victim
may, for example, be too embarrassed or afraid to discuss the incident with anyone
or to report it to authorities.

Recall or retrospective surveys rely on the ability of the respondent to remember
past events. Having to remember all events over a lifetime as asked of respondents in
the screening questionnaire would be considerably more difficult than over the last three
years as was the case in the follow-up questionnaire. Details about less significant
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events are more difficult to recall than events that have a more significant impact on a
person's life. Accuracy of the information provided by the respondent can also be
affected by telescoping, that is, when the respondent cannot exactly recall the date of a
particular event and believes (and reports) that it occurred earlier or later than it actually
did.

The three-year window used in the follow-up questionnaire focused on fairly
recent events. Memory failure and telescoping do not occur the same way for all
incidents, however. Sparks, Genn, & Dodd (1977) reviewed a number of studies on
respondent recall and noted that more significant events are less likely to be forgotten
but more likely to be telescoped while the reverse is true for less significant events.
Additionally, the authors noted that there is, thus, a potential bias towards over-reporting
more serious incidents and under-reporting more minor incidents.

Survey Participants

The findings presented in this report reflect the views and experiences as
reported in the surveys by the participants. Readers are cautioned that generalizability
of the results is limited. Again, it is noted that the methodology utilized in this research
project did not include adequate representation of First Nations communities or of ethnic
or culturally diverse groups. As well, findings from small sample sizes in some of the
analyses are descriptive and should not be interpreted as being representative of views
held by, or experiences of, all survey participants.
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3.0 VICTIMIZATION LEGISLATION:
VICTIM COMPENSATION, ASSISTANCE AND INCLUSION

Victimization is a concept that is self-defined as well as a legal concept. In this
chapter, we present a review of selected victim legislation. Our purpose is not to
provide a comprehensive analysis of victim-related legislation, globally, but rather to
examine legislative efforts in selected domains in order to determine the legal bases
underlying victim compensation, assistance and inclusion. In this chapter, victimization
legislation in all Canadian provinces and territories is examined, and compared with
legislation from Australia, New Zealand, the United Kingdom, and the United States.

3.1 Canadian Legislation

An entire criminal trial can occur in Canada without involvement of the alleged
victim. Because crimes are against the state and not against the person, victims are not
parties to the criminal proceeding. They may, however, proceed with civil claims
against offenders (see Figure 3.1). Moreover, both provincial/territorial and the federal
governments in Canada have introduced legislation aimed toward victim compensation,
assistance and inclusion (see Figure 3.2). Victimization legislation can be enacted in
Canada by either of the two levels of government. Under Canada’s constitution, the
federal government has the power to make laws in relation to criminal matters, and the
provincial/territorial governments have the power to make laws in relation to property
and civil rights within the province.

FIGURE 3.1
COMPENSATION OPTIONS FOR VICTIMS

Provincial/

Federal

CRIMINAL LAW CIVIL LAW
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Although a full discussion of all existing legislative provisions relating to victims is
beyond the scope of this chapter, we will address legislative aspects of victim
compensation, assistance and inclusion at both the federal and provincial/territorial
levels. Provincial and territorial legislation concerning victims and their rights is either
concerned with direct monetary compensation or research and program funding, while
federal legislation contains additional provisions: principally victim restitution provisions
of the Criminal Code. Each of these will be discussed in more detail in this chapter.
Additional legislation makes reference to victims’ interests, such as in provincial or
territorial domestic violence legislation and federal Criminal Code offences, which is
beyond the scope of this chapter’s introduction to Canadian victim legislation.

Provincial/territorial victim laws are often general in nature, allowing the
government of the enacting legislature some latitude to introduce more specific
provisions through regulations in the future to guide the day-to-day operation of the
victim laws. Most provinces in Canada have regulations enacted under their victim
compensation legislation. Some provisions of Alberta’s regulations will be discussed
throughout the summary below.

FIGURE 3.2
LEGISLATIVE INITIATIVES FOR VICTIM PROGRAMS AND SERVICES

VICTIM INCLUSION,
ASSISTANCE AND
COMPENSATION

Federal Provincial (AB)
» Criminal Code Provisions * Victims of Crime Act
o Victim Impact Statements 0 Monetary Compensation
(s.722) o Other Assistance
o Victim Surcharge (s.737)
o0 Restitution (ss.738 — 741.2) » Civil Compensation Claims

0 Publication Bans (s.486(4))

« Victims Restitution and

» Judicial Discretion Compensation Payment Act
0 Exclusion of Public (s.486(1))
o Sentencing Circles (s.718.2)
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3.1.1 Purposes of Victimization Legqislation

Alberta’s Victims of Crime Act begins with a statement of principles underlying
the purpose of the Act, as does the victim legislation in most provinces. Ontario goes
one step further with a separate piece of legislation that is a Bill of Rights for victims.
Although the wording differs in the principles provision of legislation of the provinces
and territories, the general sentiment is similar because most have adopted the United
Nations’ Declaration on the Basic Principles of Justice for Victims of Crime and Abuse
of Power. According to section 2(1) of the Victims of Crime Act of Alberta, seven
principles should apply to the treatment of victims:

a) victims should be treated with courtesy and compassion and with
respect for their dignity and privacy and should suffer the minimum of
necessary inconvenience from their involvement in the criminal justice
system;

b) victims should promptly receive, in accordance with this Act and the
regulations, financial benefits for the injuries that they have suffered;

c) information should be made available to victims about their
participation in criminal proceedings and scheduling, progress and
ultimate disposition of the proceedings;

d) where appropriate, the views and concerns of victims should be
considered and appropriate assistance provided throughout the
criminal process;

e) if the personal interests of victims are affected, the views or concerns
of the victims should be brought to the attention of the court, where
appropriate and consistent with criminal law and procedure;

f) measures should be taken when necessary to ensure the safety of
victims and their families and to protect them from intimidation and
retaliation; and

g) victims should be informed of the availability of relevant services.

3.1.2 Monetary Compensation for Victims in Canada

Prior to the enactment of victim compensation laws in Canada, if a victim
suffered personal injury or damage to property as a result of a crime and wished to
receive compensation, the victim had to sue the offender in civil court. Not only does
the court process itself take time, but often offenders do not have the means to pay for
the injury or damage. Victims who did successfully sue in civil court were often left with
a court judgement in their favour that was unenforceable because the offender had no
money or evaded judgement enforcement.
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To ensure that victims receive money to repair or replace damaged or stolen
property, or to receive medical or psychological attention for the personal trauma they
have suffered, the federal and most provincial governments passed legislation allowing
for alternative means to compensate victims.

Federal Victim Compensation Legislation

The Canadian Criminal Code (s.738 — s.741.2) now includes restitution to the
victim as a potential aspect of an offender’s sentence. Once an offender is found guilty
or found guilty and convicted, the Attorney General may make an application to Court
for an order, in addition to any other sentence, that the offender pay restitution to the
victim. Alternatively, the criminal court may impose restitution on its own initiative. The
offender may be ordered to pay to the victim a sum equivalent to the cost of property
lost or damaged as a result of the crime, or a sum representing all pecuniary damages
deriving from bodily harm. Restitution is also available for reasonable expenses
incurred by a victim if that victim has to move out of the offender’'s household. All
amounts must be readily ascertainable. The criminal court judge will not act as a civil
court judge in determining quantum for mental anguish, but restricts restitution to readily
ascertainable amounts. Ultimately, it is the criminal court’s decision whether or not to
order restitution. A victim cannot control whether or not a restitution order is made.

Once a court orders restitution, the victim may be responsible for enforcing the
court order through the civil court system, although some provinces have enacted
regulations to include the restitution payment as part of the probation order pursuant to
s.738(2) of the Criminal Code. Thus, although criminal court restitution is an alternative
to seeking compensation in a civil court, the victim must actively seek to enforce the
order, and satisfaction is dependent on the offender having sufficient means. As with
compensation alternatives to civil court at the provincial level, a Criminal Code
restitution order does not affect a victim’s right to pursue compensation in civil court,
although a civil court judgement will likely be reduced by the amount that the victim has
already been granted.

Provincial and Territorial Victim Compensation Legislation

In addition to restitution orders and civil court proceedings, victims in all
provinces except Newfoundland have legislation that allows for direct compensation for
victims out of an existing fund. Instead of pursuing the offender in court, victims can
apply to their province for compensation. Payments made under the legislation are
generally lower than civil court judgements, but the process is faster and more user-
friendly (Cook, David, & Grant, 1999). In Newfoundland, as well as the Northwest
Territories, Nunavut and the Yukon, no victim compensation legislation exists. Victims
in these jurisdictions who feel they have suffered personal injury or property damage
must pursue action in civil court.

Under the Criminal Code, when an offender is sentenced the Court must order
the offender to pay a victim fine surcharge, unless the offender establishes that undue
hardship would result to the offender or his (her) dependents (s.737). The Lieutenant
Governor in Council for each province may then decide how to use these funds to best
assist victims. These funds are generally used for victim-related research and
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programs as well as for direct financial compensation for victims and their families.
Additional funds are obtained through provincial crime surcharges (such as traffic
offences), donations, or monies designated in government budgets.

Some provinces specify that only victims of certain crimes will be eligible for
compensation. Forty-eight crimes are listed in Schedule 1 of Alberta’s Regulation
201/97 (Victims’ Benefits Regulation), ranging from taking part in a riot to hijacking an
aircraft to attempted murder. Most crimes that are likely to cause injury or death are
listed as eligible crimes. Thus, a victim who sustains injury because someone engages
in one of these activities will be eligible to receive a financial benefit in Alberta. Some
provinces contain similar provisions, either in the Act or in Regulations made under the
Act. It is worth noting that under Alberta’s Financial Benefits Program there is no
requirement for the victim to prove financial loss, and that the benefit is a one-time
award with no “claw back.”

Who May Apply. As summarized in Appendix B, Table B-1, most jurisdictions in
Canada have legislation to allow for financial compensation for victims who have
suffered as a result of some unlawful activity. Most of the provincial compensation laws
begin with an explanation of who may apply for direct compensation, which usually
includes a definition of the term “victim.” Usually a victim is defined as an individual who
is injured or killed by an act or omission of someone committing an offence, or from
preventing a crime or attempting to arrest an offender. A victim who participated in the
crime, however, is not usually eligible to apply for compensation, or may have the
amount of compensation reduced. In New Brunswick’s Victims Services Act, there is no
definition of victim. Instead, a committee decides whether or not someone is a victim for
the purpose of receiving compensation.

In addition to victims, under most provincial legislation an immediate family
member of the victim may also apply for compensation. Most definitions of “immediate
family member” include spouse, cohabitant, parent, child or sibling. In Saskatchewan,
compensation is limited to the victim and anyone who was in whole or in part dependant
on the victim’s income at the time of death. Similar wording is found in Prince Edward
Island’s Victims of Crime Act.

Manitoba broadens the scope of compensation eligibility to include any person
who was responsible for the victim and who incurs funeral expenses or other pecuniary
loss as a result of a victim’s injury. Nova Scotia’s Victims’ Rights and Services Act goes
even further to allow anyone who has incurred expenses on behalf of a deceased victim
to make a claim. In Alberta, if the victim is deceased, the Director of Victim Services
has discretion to approve applications for compensation from individuals who are not
relatives of the deceased.

British Columbia is the only province to include same-sex partners explicitly in
the definition of immediate family members, thus making them eligible for victim
compensation. While some provincial legislation does not define dependants or family
members, Alberta’s Victims of Crime Act expressly states that cohabitants must be
cohabitants of the opposite sex, and this definition has not been challenged. Thus, in
Alberta, the victim and his or her spouse, cohabitant (opposite sex), parents, children, or
siblings may apply for compensation under the Victims of Crime Act.
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The Process. The various provincial laws establish similar processes for victims
and eligible family members who wish to obtain compensation. Alberta has adopted an
administrative process. A written request is filed with the Director of Victim Services,
who is appointed by the Minister. The Director, together with his delegated personnel,
examines the situation, determines the details of the case, and obtains and examines
whatever documents are deemed necessary. The Director has a wide range of
investigative powers and is not bound by the strict rules of evidence found in provincial
courts. In Alberta, the Director of Victim Services can collect and examine information
directly from other agencies, medical services and public bodies. Because of the
legislative permission to access the information directly, the burden of having to provide
information or re-live their victimization is reduced for victims. Decisions regarding each
application are reached collaboratively (between the Director and delegated personnel),
and the Director then writes a formal decision concerning entitlement and quantum.

Overall, other provincial legislation establishes similar routines although Alberta’s
approach was developed in order minimize the burden on the victim to provide
documents and records to prove they were injured. Some jurisdictions do not require a
written response. Additionally, the structure of the compensation request process
differs slightly between provinces. For example, the Worker's Compensation Board
acts as the administrator of the funds in British Columbia. In New Brunswick, a
committee, not just one individual, makes the compensation decision. However, the
committee’s decision is just a recommendation given to the Minister, who has final say.
Ontario has the only provincial legislation which specifies that a formal hearing must
occur, for which the victim must be made aware of the date and time of the hearing so
as to have the opportunity to attend and present information.

One important feature of the various compensation statutes is that the offender
does not need to be prosecuted before compensation is given to the victim. As in civil
court, a conviction may be evidence of an offence against a victim, but it is not required
because the burden of proof is lower in civil court than in criminal court.’® Interim
payments are available in some jurisdictions for victims who can show they need
immediate assistance. Ontario and British Columbia both contain interim provisions in
their legislation. Even if the offender is not convicted of a crime, the victim does not
need to return compensation money already received (for example, an interim
payment).

Another feature that appears in some legislation, although not in the Alberta Act,
is the concept of subrogation. The victim compensation legislation of Prince Edward
Island, Nova Scotia, Saskatchewan and British Columbia clearly states that if the victim
receives compensation, the agency granting compensation or the Director personally
acquire the right to pursue legal action in the name of the victim. Thus, if a victim
obtains a monetary award and the offender is found guilty, the Director may sue the
offender in civil court to recover the money paid to the victim.

Some provincial legislation allows the Minister leeway in making compensation
payments, or is general in order to permit later regulations to establish the

1% An individual will not be convicted of a crime until there is proof beyond a reasonable doubt. However, a Judge in
civil court will find for the plaintiff or defendant on a balance of probabilities, which is a lower standard to meet.
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compensation process. A number of provinces specify that payments can be made in
lump sum or in periodic payments. Legislation in Saskatchewan and Nova Scotia
allows the Minister to impose any terms on the compensation payment that he or she
feels is appropriate in the circumstances. In Alberta, Regulation 201/97 (Victims’
Benefits Regulation) specifies that the quantum of damages awarded may be reduced
by 25%, 50%, 75% or more if the Director considers it reasonable. This reduction will
occur if the Director believes the victim’s conduct directly or indirectly contributed to the
victim’s injury or death. As well, an application may be denied if the victim was involved
in the crime, such as taking part in a drug deal.

Restrictions. A claim for victim compensation must be made within a certain time
period from the date of injury or death, or from when the victim ought to have
reasonably been aware of the alleged crime-related injury. In most provinces, a claim
must be made within one year of the date of injury or death. In Alberta, a recent
amendment extended the limitation period to two years.**

Similar to Alberta, Saskatchewan’s Victims of Crime Act, 1995 allows the time
limitation, which is only one year in Saskatchewan, to begin from when the victim
understands the nature of the injuries if they are a result of a criminal act. Presumably
this allows for potential compensation to be sought for physical or psychological
damage that arises after the criminal act is more than one year old. Nova Scotia’s Act
contains a separate provision for victims of sexual assault. If the offender was in a
position of trust or authority to the victim, then the victim may make a compensation
request at any time. Thus, victims of sexual assault by people such as teachers,
parents, relatives or coaches are not required to come forward and claim compensation
within the usual one-year time frame in Nova Scotia’s statute.

The Compensation for Victims of Crime Act in Ontario allows the Board to extend
the one-year time limit if, in its discretion, it is appropriate to do so. No guidelines are
given to the Board within the Act for making this decision. The Workers’ Compensation
Board in British Columbia has a similar discretion. Alberta also contains a clause
permitting the Director to extend the time limit if it is appropriate, without specifying what
factors the Director should consider. Similarly, in Prince Edward Island the Minister
may choose to extend the time at his or her discretion.

Both British Columbia and Nova Scotia have financial limits on the amount of
compensation awarded. In British Columbia’s Criminal Injury Compensation Act, limits
may be established within the regulations, although they are not clearly stated in the
Act. In Nova Scotia, however, financial limits are set at $100,000 as a lump sum, or
$3,500 per month. Alberta’s Victims of Crime Act does not establish financial limits on
the amount of compensation that may be awarded to any one victim or applicant.
However, Schedule 2 of Regulation 201/97 (Victims’ Benefits Regulation) sets out a
detailed table of the maximum amount that may be paid for any particular injury. For
example, a chipped front tooth is worth $1,000, moderate whiplash injury is worth
$4,500 and loss of one eye is worth $40,000. In addition, the maximum number of

" see s.12(2) of Alberta’s Victims of Crime Act, as amended on November 1, 2001.
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injuries for which a victim may receive financial benefits in Alberta is three, and the
maximum financial benefits payable is $110,000.%

Appealing the Result. Most provincial legislation allows for the appeal of a
compensation decision. In Alberta, a victim has 30 days to appeal the Director’s
decision to a Review Board, which is established by the legislation. Alberta’s
Regulation 201/97 (Victims’ Benefits Regulation) states that the Review Board must
examine the appeal and either confirm the decision of the Director, or hold a hearing.™
The hearing may be held in public and may proceed even if the victim is not present,
although the victim must be informed of the date, time and location of the review
hearing. The Review Board may review all of the evidence and may also request
additional expert advice or medical examinations. The Review Board may confirm the
decision of the Director, or it may rescind the decision and substitute its own.
Alternatively, the Board may choose to vary a portion of the decision. If the victim is
dissatisfied with the Review Board’s decision there is no additional appeal. The
legislative privative clause prevents the victim from pursuing the matter further, within
the courts, unless there is a question of law to be decided.*

Manitoba’s legislation is similar to Alberta’s, although there is an intermediate
appeal stage prior to the 30-day time limit. In Manitoba, the victim can appeal to the
Director of the Victim’s Assistance Fund first, within 90 days of the initial decision, and
the Director will reconsider the decision. If the victim is not satisfied, then the 30-day
time limit for appeal to a Compensation Appeal Board begins.

In British Columbia the appeal period is longer — 90 days — than Alberta’s 30-day
period. In Ontario, an appeal is available only if a single Board member rather than the
entire Board made the initial decision. If so, the victim has 15 days to appeal the
decision to the entire Board. Any full Board decision is deemed final. In Ontario, as in
Alberta and most other provinces, there is a strong privative clause preventing appeals
to the Courts.

Saskatchewan’s legislation makes no reference to the appeal process.
Legislation in New Brunswick and Nova Scotia leave the issue to be resolved at a later
date by regulations. Some legislation allows for reconsideration of the decision if new
evidence emerges.’

21t is worth noting that most Canadian legislation does not make reference to any compensation for loss or damage
of property (a worthwhile exception is Québec; see Table B-1 in Appendix B). The new legislation passed in Alberta
late in 2001 represents an initial attempt to address compensation for property damage. At the time of publication,
the law was not yet proclaimed.

13 |nformation from the Director of Victims, Regulatory and Support Services, Alberta Solictor General, indicates that
in current practice, it is not a necessary requirement that a hearing be held (see s.7 of Regulations, AR 201/97
Victims’ Benefits). The Board Chair can deny an application (prima facie) and advise the victim of the decision.

* A recent Alberta case did overturn a decision by the Review Board (formerly the Appeal Board), because the injury
was continuing and very severe and the Appeal Board was therefore wrong in deciding to the contrary; see S. M. v.
Alberta (Criminal Injuries Appeal Board) [2001] A. J. No. 1613 (C.A.). Online: QL (AJ).

* see, for example, British Columbia’s Criminal Injury Compensation Act and Nova Scotia’s Victims’ Rights and
Services Act.
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Victim’s Duties. Some provincial legislation imposes duties on the victims of
crime. As victims often have information that will be of great assistance to law
enforcement authorities, several provinces restrict compensation to those individuals
who have cooperated. In Alberta, the legislation requires that a victim report the
incident in a timely manner as a prerequisite for being considered for compensation.
The victim should also cooperate with the authorities. Québec and Nova Scotia have
also included such provisions in their legislation.

British Columbia’s Criminal Injury Compensation Act allows for compensation
payments to be reduced or suspended if the victim refuses to submit to medical or
surgical treatment, or if the victim continues to engage in activities that may slow or
prevent recovery. In Manitoba the victim has one legislated duty: to notify the director if
there is any money received from the offender, or any civil action taken against the
offender. The notification must be made immediately.

Several of the provinces mention, in addition to the victims’ duties, specific rights
that ought to be considered when an order of compensation is made. Manitoba’s
Victims’ Rights Act mentions the victim’s right to monetary compensation or return of
property at the earliest possible date. Québec’s An Act Respecting Assistance for
Victims of Crime also states that the return of seized property is a right of the victim.

3.1.3 Funding for Victimization Research and Programs in Canada

As summarized in Table B-2 (see Appendix B), most jurisdictions in Canada
have enacted legislation to allow for research on matters concerning victims of crime.
Funding is also available in most provinces/territories for programs designed to assist
victims and to disseminate information about availability of programs and funds. The
funding comes from the same source as the monetary compensation listed above:
victim fine surcharges on crimes as well as designated provincial funds and donations.

Funding for Research

Victim legislation in many provinces and territories specifies that funds should be
used to conduct research into victims’ services, needs and concerns. Research is
specifically mentioned in the Acts of Saskatchewan, Manitoba, Québec, New
Brunswick, Nova Scotia, Prince Edward Island, the Northwest Territories and Nunavut,
which essentially incorporates the crime victims’ law of the Northwest Territories into its
jurisdiction. Alberta’s Victims of Crime Act does not specify that funds are to be
allocated for research; however, in practice research funding is considered and granted.

The topics of research interest include: what programs are effective for victims;
what services victims need; and what victim concerns are not being met. Most
jurisdictions have a committee to receive applications for research funds and make
recommendations to the Minister. For example, in Prince Edward Island the Victims of
Crime Act establishes a Victim Services Advisory Committee to: review existing laws
and policies to recommend changes; assist with research; provide opportunities for
research, discussion, and resolution of issues; and make recommendations to the
Minister relating to development of legislation and provision of services.
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Funding for Programs

In Alberta, the same Act that describes the availability of victim compensation,
the Victims of Crime Act, allows funds to be used for victim programs. A Committee
appointed by the Minister evaluates grant applications for programs to benefit victims.
Similar statements allowing funds to be used for services or projects that benefit victims
appear in the legislation of British Columbia, Saskatchewan, Manitoba, Ontario, New
Brunswick, Nova Scotia, the Northwest Territories, and Nunavut. In Québec’s An Act
Respecting Assistance for Victims of Crime, assistance centres are given as a specific
example of an appropriate funding recipient. Thus, most of the Canadian jurisdictions
appear dedicated to providing some level of funding for the creation of programs to
benefit victims.

Dissemination of Information

Most provinces and territories in Canada have provisions concerning the
dissemination of information to victims. Generally the victim’s right for information must
be balanced against the accused’s right or desire for privacy, as well as the potential
need for secrecy for an effective investigation. Several provinces have included within
their legislation a statement reiterating that the dissemination of information must be
given in accordance with other laws (see, e.g., Manitoba'’s Victims’ Rights Act and Nova
Scotia’s Victims’ Rights and Services Act). With the increasing use of privacy legislation
in the public sector, provisions of victim legislation may be found to be inadequate in the
level of disclosure required by privacy laws.

In Alberta, on request, a victim must receive information regarding the status of
the criminal investigation, the role of the victim in the legal process, the criminal court
procedures, and the opportunity to make presentations before the Court. Alberta’s
Victims of Crime Act also indicates that victims must be provided with information
regarding what steps can be taken if they are not treated according to the principles of
the Act (see Section 3.1.1, for a description of the principles of the Act).

Most of the other provinces and territories have, in their legislation, a provision
concerning the dissemination of information to victims, with the exception of the Yukon.
Some jurisdictions, such as Newfoundland and New Brunswick, couch the provision in
terms of “should,” which implies something that ought to be done but does not
necessarily have to be done. In Alberta, the Director is required to give the information
once the victim requests it. Some provincial legislation states that certain information
must be provided regardless of whether or not the victim makes a request for it. Thus,
for example, in British Columbia the justice system personnel must offer information
about the structure and operation of the system, available victim services, the Freedom
of Information and Protection of Privacy Act, and the Victims of Crime Act.

Statutes of several provinces and territories contain dissemination of information
provisions that are similar in wording to Alberta’s, including Newfoundland, Prince
Edward Island, the Northwest Territories and Nunavut. However, each province or
territory contains some unique provisions (see Table B-2 in Appendix B). A general
statement concerning dissemination of information is found in Saskatchewan, Québec
and New Brunswick legislation. British Columbia’s Victims of Crime Act contains an
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exhaustive list of information that the justice system must arrange for the victim to
receive on request. This includes: the status of the police investigation; the specific
counts for charge or conviction; the reason why any changes are made; the name of the
accused; the date, location and reasons for each court appearance; the length of any
sentence given; how a victim can report breaches of any terms of supervision; what
agencies can be contacted and how; and eligibility and review dates for an offender’s
incarceration status change or release conditions. Nova Scotia’s and Manitoba’s
legislation contain similar comprehensive lists, as does the legislation in Ontario.

Although provincial legislation addresses the availability of funds to promote the
dissemination of information as well as what information ought to be provided to victims,
criminal law falls under federal legislative responsibility in Canada. Indeed, Canada’s
Corrections and Conditional Release Act states that victims, including specified
dependents or cohabitants if the victim is deceased or incapacitated, can request
certain information from the Commissioner of Corrections. This legislation is of
importance once an accused has been convicted of a criminal offence. The
Commissioner must disclose the name of the offender, the offence of which the offender
was convicted and the court that convicted the offender, the length of the sentence and
the date that the sentence began, and all eligibility and review dates concerning
temporary absences or parole. Additional information may be requested by the victim
and may be released by the offender provided that the Commissioner concludes that
the offender’s right to privacy is outweighed by the interest of the victim. This
information includes items such as the offender’s age, the date of any temporary
absences or releases as well as the destination of the offender on any absences or
releases. If persons other than the victim or an appropriate other satisfy the
Commissioner that they should receive the same information, the Commissioner will
provide it.

Additional Legislative Provisions for the Use of Victim Funding

Jurisdictions other than Alberta provide for some additional provisions for uses of
funding for victims. In British Columbia, funds are to be used for legal representation for
the victim if it is required and the victim cannot afford it. Saskatchewan’s Victims of
Crime Act, 1995 states that money from the victim fine surcharges on criminal
sentences may also be used for crime prevention measures.

Other Acts specify some rules of conduct in relation to victims. For example, the
Ontario Victims’ Bill of Rights specifies that officials of the same gender as the victim
should interview victims of sexual assault, if requested by the victim. Additionally,
stolen property should be returned to the victim promptly. Nova Scotia’s Victims’ Rights
and Services Act also recognizes the right of the victim to have stolen property returned.

3.14 Victim Inclusion Legislation

Most of the provincial/territorial legislation dealing with victimization is concerned
with monetary compensation for victims of crime, as well as research and programs to
assist victims. In addition to compensation and assistance, however, victimology
research suggests that involving the victim in the process (if they choose to be involved)
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can better enable the victim to heal and deal with the victimization psychologically.*®
“Restorative justice approaches crime as an injury or wrong done to another person
rather than solely as a matter of breaking the law or offending against the state.”’
Essentially, the victim is made a part of the criminal law process, rather than simply an
observer of the operation of the strict criminal court conception of state against offender
(see Figure 3.1 earlier in this chapter). Some provincial and federal legislation does
attempt to incorporate aspects of restorative justice within its victim legislation, usually
allowing for the victim to choose whether he or she wishes to be involved in restorative
justice initiatives. Alberta’s legislation is silent on this subject, in large part because
some victims’ groups have expressed concerns that restorative justice programs are
largely, in their view, offender-centred and insufficiently victim-centred. As well, it
remains, as yet, unclear that adopting a restorative justice approach would serve the
best interests of all victims. Restorative justice initiatives may also be more appropriate
for certain types of victims (of for example, property-related incidents) than other type of
victims (in particular, victims of sexual offences).

Newfoundland’s Victims of Crime Services Act provides that victims should be
encouraged to participate in mediation and conciliation procedures to resolve disputes.
Similarly, Manitoba’s Act contains elements of restorative justice. For example, in
Manitoba a victim has the right to meet with a convicted offender to explain the impact
the crime has had on the victim. In typical restorative justice terminology, the Act
specifies that this meeting is available to “[a] victim who believes it would be of
assistance in going forward with his or her life to meet with the offender.”®

The Criminal Code also encourages victim participation. Section 722 of the
Code states that the Court must consider any statements prepared by the victim in
accordance with the Code, describing the harm done to or loss suffered by the victim.
These victim impact statements are to be used in deciding what sentence should be
imposed on an offender, including whether the offender should be eligible for a
discharge. A recent addition to the Criminal Code provides that the Court shall permit a
victim to read the statement in court if he or she chooses. Although victim impact
statements are discussed in further detail elsewhere in this report (see Appendix D) it is
worth noting that one reason to include victim impact statements in the court system is
to allow victims an opportunity to have a voice in the criminal court process.*

3.2 Legislation from Other Countries

3.21 Monetary Compensation for Victims — Comparison with Other Countries

Victim compensation legislation has been passed in Australia, the United
Kingdom and the United States. Although a complete review of the legislative initiatives

1% see for example, Canada Justice, Restorative Justice in Canada: A Consultation Paper. Retrieved September 2,
2001, from http://canada.justice.gc.ca/en/ps/voc/riap.html#Part1.

" Again, see Restorative Justice in Canada: A Consultation Paper.
'® The Victims’ Rights Act S. M. 1998, ¢.V55, s.11(1).

19 Although several authors and judges discuss the use of victim impact statements and their pros and cons, a
succinct description and analysis is given by Judge Fradsham of the Provincial Court of Alberta in R. v. Abraham
[1998]. A.J. 1380 (Prov. Crt.). Online: QL (AJ).
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of these countries is beyond the scope of this chapter, in the following sections we
highlight provisions in international legislation from those jurisdictions that differ from
Alberta’s legislation.

Australia and New Zealand

Victim compensation legislation is found in all eight Australian states and
territories: New South Wales, Northern Territory, Queensland, Tasmania, Western
Australia, South Australia, Australia Capital Territory, and Victoria. No similar legislation
was found for New Zealand. As in Canada, levies on criminal fines and other
designated funds form victim assistance funds in Australia, which are applied toward
direct financial compensation as well as other victim assistance and inclusion programs.

In most Australian states and territories, the definition of who may apply for
compensation is similar to that found in Canadian jurisdictions. Like in British Columbia,
some states specify that family members include same-sex partners (e.g., New South
Wales) whereas other states and territories explicitly refer to opposite-sex partners only
(see, e.g., Northern Territory), as does Alberta’s legislation.

Many of the states and territories define a victim as someone suffering an injury
as a result of the commission of an offence. Eligibility varies from requiring an act of
violence in Victoria to the broad definition in Queensland of suffering as a result of an
indictable offence. “Injury” in Australian legislation is commonly defined to include not
only physical impairments and damage to mental health, but pregnancy. Indeed,
victims of sexual assault in most states and territories in Australia may apply for victim
compensation to assist them in raising children born as a result of sexual assault.
Queensland’s Criminal Offence Victims Act broadens the definition of injury for sexual
assault victims, allowing compensation for negative effects including a sense of
violation, feelings of insecurity, Post-Traumatic Stress Disorder, and an adverse impact
on lawful sexual relations.

The legislation in New South Wales and Victoria specifies that, in addition to the
primary victim and that victim’s family members, secondary victims who suffer harm as
a result of witnessing the criminal act may apply for compensation. The amount
available for compensation is lower for secondary victims than for primary victims.
Australia Capital Territory includes a unique provision allowing property owners to apply
for compensation if their property is damaged because of acts taken to assist a police
officer or a victim.

The time limit for making an application in Australia is similar to the time limits
found in Canadian jurisdictions, ranging between one and two years. Most Australian
legislation does not require a criminal conviction before compensation will be granted,
but rather requires proof on a balance of probabilities as in Canada. Queensland,
however, focuses on the fundamental principle of the offender paying for his or her
crimes. Thus, the victim must apply to court for a compensation order payable by the
offender. The order may not exceed the amounts tabled in the Act. If the offender does
not satisfy the order, then the victim may apply to the state to pay part or all of the
unsatisfied order.
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With a few minor exceptions, the processes for compensation applications in the
Australian states and territories do not appear to be very different from those found in
Canada. Some processes are more formal, but most specify that the burden of proof
should be on a balance of probabilities, and most allow consideration of evidence that
may not be admissible in a standard civil proceeding.

The maximum compensation available varies among the states of Australia,
much like the variance seen across Canada. The lowest maximum of $10,000 is found
in Tasmania, unless the victim was helping the police, in which case there is no
maximum. The highest maximum appears in Queensland, where the regulations
specify a maximum amount of $75,000. Some of the states and territories allow
different maximum compensation amounts depending on the type of victim (e.g.,
primary as opposed to secondary). In New South Wales, the amount of compensation
may be reduced if the injury exasperated an existing condition, rather than caused a
new injury.

Although interim awards are available throughout most of Australia, some
legislation requires that an interim award be recovered from a recipient victim by victim
services if the end result of the investigatory process is that the victim is not entitled to
full compensation (see, e.g., South Australia). Conversely, no jurisdictions in Canada
that provide for interim awards require the victim to reimburse the fund if the final
decision is disentitlement to compensation.

Much of the Australian legislation specifies that victims of domestic violence may
receive compensation for their injuries. However, the victim will not receive any funds if
that victim is still living with the offender. Although this may at first glance appear to be
an overly strict rule, it avoids the undesirable prospect of an offender actually receiving
a monetary benefit from his or her acts of domestic violence.?

Lawyers in Australia may assist victims with the compensation application
process although, as in Alberta, the system appears to be designed to minimize the
need for professional assistance. Unlike Alberta,?! the legislation in New South Wales
and Australia Capital Territory establishes that lawyers cannot charge for their
assistance.

United Kingdom

The year 2001 marked a milestone in the development of United Kingdom victim
legislation. In 1995, the Criminal Injuries Compensation Act repealed the 1988
compensation legislation and set out powers for the Secretary of State to develop a
Criminal Injuries Compensation Scheme. In 2001, the draft scheme was adopted. This
legislation represents the most comprehensive treatment of the process for victim
compensation found to date.

2 In the workshops conducted by the authors, victim services workers indicated that, on more than one occasion,
victims of domestic violence in Alberta received compensation only to deposit it into the bank account that the
offender controlled.

1 In the workshops conducted by the authors, victim services workers indicated that, on more than one occasion,
victims were encouraged by lawyers to hire their services in exchange for up to one-third of the monetary
compensation amount they received.
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Efforts have been made in the United Kingdom to enhance simplicity in the
compensation process. Indeed, victims can access a United Kingdom Web site which
provides clear guides to the compensation scheme, full information including the text of
the compensation scheme as well as summaries, and all application forms. Thus,
victims can receive, on-line, all the information and forms they need to apply for
compensation.

The United Kingdom compensation scheme includes a detailed schedule of the
amount of compensation available for each type of personal injury. Not only do the
injury types and degree enjoy greater specificity, but also many more injuries are
included than found in schemes from a number of other jurisdictions. For example,
compared to Alberta,”® United Kingdom’s compensation is available for HIV/AIDS
infection received as a result of a crime, or for the loss of a fetus as a result of a crime.
No compensation for mental injury is available if there is no corresponding physical
injury, except in certain circumstances (such as non-consensual sex, or if someone was
in reasonable fear of immediate physical harm to oneself). Additionally, a multiple injury
formula exists to assist in calculating compensation amounts if a victim suffers from
more than one injury.

The new compensation scheme applies to England, Wales and Scotland.
Scotland’s Statutory Instruments 1999 Order No. 1747 makes some minor wording
revisions to the 1995 United Kingdom legislation, such as including “Scottish Ministers”
as an alternative to “Secretary of State.” Section 13(2) of the United Kingdom Criminal
Injuries Compensation Act 1995 specifically states that the Act does not apply to
Northern Ireland. Neither is the resulting compensation scheme applicable to Northern
Ireland.

Since a 1997 conference in Northern Ireland, researchers, committees and focus
groups have examined the situation for victims in Northern Ireland and made
suggestions. A draft order with an associated compensation scheme, similar to that
found in the United Kingdom, is under review and expected to be law in 2002. The
main difference between the Northern Ireland suggested legislation and the scheme in
the United Kingdom is that the compensation will be greater in Northern Ireland.

United States

In the United States,?® as in Canada, restitution may be ordered in a criminal
court, thereby requiring the offender to pay the victim as a component of the offender’s
sentence.”® In Canada, the federal Parliament is responsible for criminal law. As
described above, provinces and territories receive victim fine surcharges from criminal
offence fines and other federal monies, which are designated for victim compensation

%2 It should be noted, however, that Alberta is currently re-writing the Alberta Regulations in order to include more
types of medical injuries, and to base the types of injuries on medical injury codes. The new scheme should increase
specificity and inclusion.

% Much of the United States data comes from the U. S. Department of Justice Office of Justice Programs, Office for
Victims of Crime. Retrieved September 24, 2001, from http://www.0jp.usdoj.gov/ovc/publications/factshts/cvfvca.htm.

4 Retrieved October 13, 2001, from http://incestabuse.about.com/library/weekly/aa092297.htm.
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and victim services. Newfoundland and the territories do not have victim compensation
legislation, but nonetheless use the money for other victim programs.

The United States’ victim compensation system is simultaneously more and less
centralized than Canada’s compensation scheme. In the United States, there are both
federal and state crimes. The Crime Victims Fund is a federal fund composed of money
from criminal fines, forfeited bail bonds, penalty fees and other such financial penalties
imposed on offenders. The first $10 million of this fund is used by certain federal
services to deal exclusively with the investigation and prosecution of child abuse. The
remaining funds are divided with 48.5% used for state compensation programs, 48.5%
for state assistance programs, and 3% for federal crime victims’ projects (see Section
3.2.2 below).

States will not receive the victim compensation funds from the federal
government unless they meet certain criteria. The criteria include providing services for
federal crime victims and assisting victims who are victimized within the state although
they may reside in another state. A third requirement is that the states must provide
compensation to residents who are victims of terrorist acts within or outside of the
United States. Currently all states have such programs and therefore receive
compensation grants. The programs have similar eligibility requirements and benefits
available, with maximum awards ranging from $10,000 to $25,000. States can also
develop their own levies on state crime offenders and either compose separate state
legislation or include state victim compensation within the federal framework.

3.2.2 Funding for Victimization Research and Programs — Comparison with
Other Countries

Australia and New Zealand

The dissemination of information to victims is a key component of much of the
Australian legislation, as is the case in Canada. The language used in Australian
legislation is often the hedging language used in Canada; victims “should” receive
information is the common phrase used, as opposed to victims “must” receive the
information. Similarly, the word “should” appears before the extensive list of principles
or guidelines for the treatment of victims in almost all victim legislation in Australia.

One major difference between the legislation found in Australia and Canada is
the intense focus in Australia on protecting the identity of the victim. Victim legislation in
most of the territories and states creates a duty on the victim services coordinator or
employees to protect a victim’s identity by not releasing the victim’s name or address.

Queensland’'s Criminal Offence Victims Act contains an interesting diversity
provision that has not yet appeared in Canadian legislation, even though Canada has a
multi-cultural landscape. Indeed, Queensland’s legislation specifies that there is a duty
for Victim Services to be responsive to issues of diversity.

New Zealand’s Victims of Offences Act stresses the importance of notifying
victims of parole hearings, releases, and escapes or discharges, especially in the case
of sexual offenders. However, the “should” language prevails in this legislation as well.
Victims in New Zealand, Australia and Canada should be treated with respect and
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should receive information, but there is no cause of action for a victim if the system fails
to meet the objectives of the legislation.

United Kingdom

In the United Kingdom, victim personal statements, which appear on the court file
in a criminal proceeding as official documents, may contain a victim’s request to be kept
informed of developments in the case. The Criminal Injuries Compensation Scheme
itself does not specify that funds should be used for disseminating information to victims
or for victims programs. Currently, the government of the United Kingdom provides
funding to certain victim organizations, including Victim Support, which is a voluntary
organization dedicated to supporting victims of crime or their families. Other
organizations presently receiving government funding include the Rape Crisis
Federation and Support After Murder and Manslaughter.

United States

In the United States, in addition to the victim compensation funds distributed by
the federal government to states, the states receive a victim assistance grant, which is
then competitively awarded by the state to community organizations. The funds may
only be used for direct victim assistance programs, including counselling, emergency
shelter, emergency transportation and criminal justice advocacy. Although all states
receive a base amount, if additional federal money is available, it is distributed in
proportion with state populations. The federal government retains discretionary funds
(3% of the Crime Victims Fund), which are used for victim service employees, raising
awareness and developing information materials for victims.

3.23 Victim Inclusion Legislation — Comparison with Other Countries

Australia and New Zealand

The Federal Crimes Act of the Commonwealth of Australia requires that courts
consider the personal circumstances of the victim when passing sentence on an
offender. This has translated into legislation in each of the Australian states that allows
for the use of victim impact statements in sentencing. The specific requirements range
from South Australia where the victim impact statements must be read in court to
Tasmania, where the court has a high degree of discretion to decide how to use
statements.

The Victim of Offences Act in New Zealand states that victim impact statements
should be incorporated into criminal se